Further reading
The following publications deal with their respective fields of the
law in greater detail and in a more technical manner than this book
has done. They are recommended for those wishing to explore
further as they are written for readerships that are not expected to
be expert in the law.
P. F. C. Bayliss, An Introduction to the Law Relating to the Health
Care Professions (Ravenswood, 1987).
M. Brazier, Medicine, Patients and the Law (Penguin, 1987).
B. Haggett, Mental Health Law, 2nd edn (Sweet & Maxwell, 1984).
B. Haggett, Parents and Children, 3rd edn (Sweet & Maxwell, 1987).
T. Ingman, The English Legal Process, 2nd edn (Blackstone Press,
1987).
R. H. Pyne, Professional Discipline in Nursing (Blackwell, 1981).

Glossary
Attorney. This is someone who has been given legal authority to
exercise legal power on behalf of another. This is called giving them
a 'power of attorney'. Usually powers of attorney automatically
become invalid when the donor becomes mentally incompetent,
but if properly created as 'enduring powers of attorney' they can
continue even then (see Chapter 8).
Battery means touching someone without their consent. It is a form
of trespass.
Care order. A care order suspends the rights of parents to care for
their child and authorises a local authority to do so.
Civil law. Deals with the relationships between citizens. Breaches
of the civil law can lead to orders for compensation but not imprisonment.
Common law. The law developed from decisions of judges given in
past cases rather than set down in statutes (see Chapter 2).
Court of Protection. This is a special office of the High Court, which
oversees the management of the property of people who have been
found incapable, by reason of mental disorder, of managing it
themselves (see Chapter 9).
Criminal law. This deals with the relationship between the state
and its citizens, forbidding certain actions (which then become
crimes). Breaches of the criminal law can be punished by fines or
imprisonment.
Defamation. This is a false statement about another living person,
which damages their reputation. Very generally, 'libel' is defamation in
writing, 'slander' is oral defamation.
Duty of care. To have a 'duty of care' to someone in the law of

negligence is to be obliged to take their interests into account. It
does not necessarily require that you do what is best for that person,
but you must give them proper consideration (see Chapter 3).

Euthanasia. The term means 'dying well' and refers to practices
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that allow those who are dying to do so in the way in which they
choose. 'Active euthanasia' is where steps are taken to lead to death,
such as administering a drug to cause the patient's death. 'Passive
euthanasia' means allowing the patient to die instead of trying to
keep them alive. Euthanasia can also be voluntary (where the
patient chooses to die) or involuntary (where someone other than
the patient decides that they should die). Euthanasia is not encouraged
by English law but passive euthanasia may in some circumstances
be lawful (see Chapter 5).
Necessity. Under the doctrine of necessity, the usual rules are
suspended because they come into conflict with a more important
principle. Thus, for example, the rule that you cannot treat a child
without the consent of their parents is suspended in respect of lifesaving treatment because saving the child's life is more important
than respecting the wishes of parents. This doctrine is discussed in
Chapter 5.
Negligence. This is used by lawyers in two different ways. First, it
can mean an area of law that permits one person to sue another for
compensation (short for 'the law of negligence'). Second, it can be
used to indicate that behaviour has fallen below required standards.
In this latter sense, the word is sometimes used in criminal and
employment law as well as the civil law.
Place of safety order. This is a court order that allows a child to be
removed from his or her current situation and taken to a place of
safety. This could be a hospital or police station.
Precedent. English courts adopt the principle that, if a law is
interpreted in one way in one case, it should be interpreted in the
same way in other similar cases. This is called the doctrine of
precedent, and previous cases are called precedents.
Receivership order. An order made, in the context of health care,
by the Court of Protection when a patient is incapable of managing
their property. It requires that the patient's property should be
given to a receiver to manage on their behalf (see Chapter 8).
Recklessness. An act is committed recklessly if the actor foresaw
the risk of some harm but, nevertheless, went ahead or did not think
about the harm when a reasonable person would have realised
there was an obvious risk.
Short procedure order. This is a more flexible and less expensive
procedure thaE a receivership order, for use where someone is
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incapable, by reason of mental disorder, of managing their own
property (see Chapter 8). Unlike a receivership order, it can only be
used where the amount of property is small or easy to deal with.
Standard of care. Standard that the law requires to be reached to

avoid negligence.

Statute. This is a synonym for Act of Parliament.
Statute law. Statute law includes Acts of Parliament, regulations
and statutory instruments made by government ministers. It con-

trasts with common law, which is 'judge-made' law (see Chapter 2).

Statutory instruments. This is a form oflaw-making by government

ministers under powers given to them by an Act of Parliament. They
are not usually discussed by Parliament, although they are made
available to MPs for consideration before coming into force (see
Chapter 2). They are sometimes referred to as delegated lflgislation.

Tort. A word used to cover the area of civil law, including negligence, trespass and defamation, which gives people rights against
each other.
Trespass. This is the name given to the civil wrong (or 'tort') of

touching or threatening to touch people without their consent or
some other legal authority (see Chapter 5). It is divided into two
categories. Actually touching is called 'battery', threatening to touch
is called 'assault'. There can also be trespass to property.

Trust. This is where one person (or group of people) formally owns

property, but does so on behalf of another. The person owning the
property is called a trustee, the person (or people) for whom it is
owned is called a beneficiary.

Vicarious liability. This is where employers are made responsible

for the torts or civil wrongs (and sometimes crimes) of their employees.

Wardship. This is where a child (a person under 18 years) is put into

the care of the High Court. They are then called a ward of court and
no important step in their life can be taken without the court's
permission. This can be used to prevent parents making decisions
that threaten the child's future.
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express, 54
forms, 54-5
implied, 54
informed, 58-9
meaning, 52-3
parental, 108-9
whose is needed, 55-6
Consumer Protection Act 1987, 69
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private patients, 100
with patients, 6-7
Court of Protection, 84, 123
receivership orders, 93, 94, 95, 96, 98, 124
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appeal, 14
of Protection, see Court of Protection
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Juvenile, lll
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Criminal Injuries Compensation Board, 8, 120
Criminal Law Act 1967, 78
Data Protection Act 1984, 59
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Disabled Persons (Employment) Act 1944, 105
Disabled Persons (Services, Consultation and Representation) Act
1986, 105
drugs
classification, 65
correctness of dosages, 67-8
defective, see product liability
prescription only
administration, 66
form of prescription, 66-7
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duty of care (see also negligence), 123
Education Act 1981, 103
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HIV/AIDS
compulsory detention, 117
compulsory testing, 117
confidentiality, 120-1
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Medicines (Prescriptions Only Orders), 64, 66
Mental Health Act 1983
compulsory treatment, 81-2
definitions of mental disorder, 72-3
'nearest relative', 74, 79-81
powers of detention, 74-9
in emergencies, 77-9
Misuse of Drugs Act 1971, 64-5
Misuse of Drugs Regulations 1985, 64, 65, 66
National Assistance Act 1948, 91, 104
National Assistance (Amendment) Act 1951, 91
National Boards, 39
National Health Service Act 1977 (see also Health Service), 11, 12,
17-18, 104
necessity, 53-4, 124
negligence, 25-33, 124
contributory, 32
vicarious liability, 45, 48, 120, 125
NHS (Venereal Diseases) Regulations 1974, 63
notifiable diseases, 114-15
Nurses, Midwives and Health Visitors Act 1979, 12, 38-9
Nurses, Midwives and Health Visitors (Professional Conduct)
Rules, 42
Ombudsman, see Health Service, Commissioner
place of safety order, 112, 124
precedent, 124
prerogative orders, 16, 17, 19, 20
product liability, 69-70
Public Health (Control of Disease) Act 1984, 114-16
Public Health (Infectious Diseases) Regulations 1988, 115
receivership order, 124
Registered Homes Act 1984, 13, 100-l
Registered Homes Tribunals, l 0 l
res ipsa loquitur, 30
rights
access to notes, 59
to know about treatment, 58-9
to special services, 104
to treatment, 19-20
risk-taking, 33-7
sex discrimination, 45
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of mentally disordered, 87-9
sterilisation
children, 108
consent, 55
Suicide Act 1961, 56
termination of pregnancy, 57-8
conscientious objection, 46
consent, 55
prostaglandin terminations, 47
Theft Act 1967, 84
Theft Act 1978, 84
tort, 125
trespass, 52-4, 125
tribunals, see Courts
trust, 92, 125
unfair dismissal, 47
United Kingdom Central Council for Nursing, Midwifery and Health
Visiting (UKCC)
Code of Professional Conduct, see separate entry
functions, 38-9
Health Committee, 43
Professional Conduct Committee, 41-2
Vaccine Damage Payments Act 1979, 70
wardship, 108-9, 125

